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Art Unit: 2643 

Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 1-34 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1-26 of U.S. Patent No.6,989,856. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because for example claim 1 of the present application is an obvious variation of claim 1 
of U.S. Patent No.6,989,856. 

Note: in response to Applicant's Appeal brief, Final rejection of claims 1-34 is withdrawn 
in view of Applicants lack of disclosure to support claim limitation set forth in the 
independent clams 1 , 1 1 , 19, 27 as set forth below. 



3. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1-34 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. For example independent claim 1 has limitation such as audio mixer being 
able to create a mixed stream which includes audio and video data, that may be 
communicated to one or more of the end points such that end points do not have to 
have to perform audio mixing. Regarding this limitation, there is no disclosure in the 
applicant's specification to support this disclosure. Applicant's specification discloses 
audio mixer only that mixes audio signals and it does not create a mixed stream which 
includes audio and video stream as claimed in claim 1 of the applicant's invention. 
Similar limitation are included in other independent claims 1 1 , 19, 27. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-8, 11-18, 19-26, 27-34 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Smith et al. (US PAT: 6,128,649, hereinafter Smith) in view of Nelson 
(US2004/0008635A1, hereinafter Nelson, filed 7-10-2002). 
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Regarding claim 1 , Smith discloses an apparatus for executing a video 
conference, comprising: an audio mixer operable to receive one or more audio streams 
associated with video conference from one or more end points and to determine active 
speaker associated with one of the end points (fig. 5, col. 8 lines 12-22), one or more 
media switches in (12, fig. 20, col. 27 lines 1 1-30, col. 6 lines 63-67, col. 7 lines 1-3) 
operable to receive audio information associated with the active speaker, wherein one 
or more of audio switches are operable to suppress one or more video streams except 
for a selected video stream associated with the active speaker, the selected video 
stream propagating to one or more media switches during the video conference, and 
wherein a selected one of the media switches is operable to replicate the selected video 
stream such that it may be communicated to one or more end points associated with the 
selected media switch (col. 18 lines 36-39, col. 19 lines 3-21). 

Regarding claims 11,19 and 27, Smith discloses the following: receiving one or 
more audio streams associated with a video conference from one or more points (fig. 
20), determining the active speaker with one of the end points, receiving audio 
information associated with the active speaker at one or more audio switches in (12, fig. 
20, col. 6 lines 63-67, col. 7 lines 1-3), suppressing one or more video streams except 
for a selected video stream associated with the active speaker, the selected video 
stream propagating to one or more of the media switches during the video conference, 
replicating the selected video stream such that it may be communicated to one or more 
of the end points associated with a selected one of the media switches (col. 18 lines 36- 
39, col. 19 lines 3-21 , fig. 4, col. 6 lines 49-62). 



Application/Control Number: 10/680,918 Page 5 

Art Unit: 2643 

Smith differs from claims 1,11,19 and 27 in that although he discloses Multipoint 
Control Unit (MCU) to distribute media streams to the end points in a video conference 
(col. 6 lines 53-65); he does not explicitly teach the following: audio mixer being central 
to the video conference and residing in a network, the audio mixer being able to create 
a mixed stream which includes audio and video data, that may be communicated to one 
or more of the end points such that end points do not have to perform audio mixing. 

However, Nelson discloses multi-participant conference system which teaches 
the following: audio mixer (reads on media mixer 132, fig. 4) being central to the video 
conference and residing in a network, the audio mixer being able to create a mixed 
stream which includes audio and video data, that may be communicated to one or more 
of the end points such that end points do not have to perform audio mixing (paragraphs: 
0049, 0054). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Smith's system to provide for the following: audio mixer 
being central to the video conference and residing in a network, the audio mixer being 
able to create a mixed stream which includes audio and video data, that may be 
communicated to one or more of the end points such that end points do not have to 
perform audio mixing as this arrangement would facilitate providing media processing at 
a central location as taught by Nelson, thus relieving the end terminals of the burden of 
audio processing which contributes to economical implementation of video conference 
system. 
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Regarding claims 2-8, 12-18, 20-26, 28-34, Smith further teaches the following: 
selected video stream propagates to one or more media switches during video 
conference using a multicast protocol (col. 6 lines 66-67, col. 7 lines 1-3), performing 
selected one of a multicast and a unicast operation (reads on receiving lecture, col. 19 
lines 9-12) between the selected media switch and the end points associated with the 
selected media switch (col. 6 lines 66-67, col. 7 lines 1-3), selected media switch is 
operable to enable a selected one of the end points associated with the video 
conference to lock on to a participant of the video conference, the selected end point 
propagating a fixed video (FV) stream associated with the video conference, a selected 
media switch is operable to control whether a selected one of the end points receives 
an FV stream, a switched video (SV) stream, or any combination thereof (col. 18 lines 
34-39, col. 19 lines 23-45), selected one of the endpoints does not receive an SV 
stream based on the active speaker, and wherein the selected one of the media 
switches is operable to enable a selected one of the end points to receive only the SV 
stream based on a selected whiteboard control feature (col. 19 lines 47-60), selected 
one of the media switches is operable to enable a moderator (reads on chairperson) of 
the conference to control a video source such that a selected one of the endpoints 
receive a selected video stream as determined by the moderator (col. 19 lines 62-67), a 
media bridge is operable to provide one or more media services for the video 
conference such that one or more of the media services are delivered to one or more of 
the endpoints (col. 6 lines 63-67, col. 7lines 1-3). 
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7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smith in 
view of Nelson as applied to claim 1 above, and further in view of Feder et al. (US PAT: 
6,300,973 B1, hereinafter Feder). 

Regarding claim 9, the combination does not explicitly teach the following: media 
bridge includes a selected one or more of a media transformer, transcoder, and 
transrater. 

However, Feder discloses method and system for multimedia communication 
control which teaches the following: media bridge includes a selected one or more of a 
media transformer, transcoder, and transrater (fig. 6 col. 8 lines 38-43). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify the combination to provide for the following: media bridge 
includes a selected one or more of a media transformer, transcoder, and transrater as 
this arrangement would facilitate performing translation operation to accommodate 
different kinds end points in video conference as taught by Feder (col. 2 lines 15-21). 

8. Claim 10 rejected under 35 U.S.C. 103(a) as being unpatentable over Smith in 
view of Nelson as applied to claim 1 above, and further in view of Tucker et al. (US 
PAT: 6,590,604, hereinafter Tucker). 

Regarding claim 10, the combination does not teach the following: a gateway 
operable to provide connectivity to one or more media switches, one or more media 
switches being operable to facilitate participation in the video conference by the first and 
second end points. 
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However, Tucker discloses a personal videoconferencing system which teaches 
the following: a gateway (708/716, fig. 7) operable to provide connectivity to one or 
more media switches, one or more media switches being operable to facilitate 
participation in the video conference by the first and second end points (fig. 7 col. 9 
lines 40-63). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify the combination to provide for the following: a gateway 
operable to provide connectivity to one or more media switches, one or more media 
switches being operable to facilitate participation in the video conference by the first and 
second end points as this arrangement would facilitate videoconferencing different kind 
of end points such as H.320 and H.323 end point as taught by Tucker. 

Response to Arguments 
9. Applicant's arguments with respect to claims 1-34 have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melur Ramakrishnaiah whose telephone number is 
(703) 305-1461 . The examiner can normally be reached on M-F 6:30-4:00; every other 
FOff. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (703)305-4708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). ff 




Melur Ramakrishnaiah 
Primary Examiner 
Art Unit 2643 
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